President Biden’s New COVID-19 Strategy
Creates Vaccine Mandates for Numerous
Employers
SEPTEMBER 2021
On September 9, President Biden outlined a sweeping strategy for addressing COVID-19.
Multiple aspects of the President’s plan will impose vaccination requirements on employers.
Although specifics are not yet available, highlights of the plan appear below.
• A new Emergency Temporary Standard (ETS) drafted by the Department of Labor’s
Occupational Safety and Health Administration (OSHA) will direct all employers with 100
or more employees to ensure their workforces are fully vaccinated or to require employees
who remain unvaccinated to produce negative COVID-19 test results at least once per
week before coming to work. OSHA is also developing a rule that will require employers
with 100 or more employees to provide paid time off for the time it takes workers to get
vaccinated or recover from side effects related to the vaccine. Employers who violate
OSHA standards face the prospect of thousands of dollars in fines per employee.
• A new Executive Order requires all federal executive branch workers to be fully
vaccinated, with no option of regular testing in lieu of vaccination. This requirement also
applies to employees of contractors that do business with the federal government.
• The Centers for Medicare & Medicaid Services (CMS) will take action to require COVID-19
vaccinations for workers in a broad range of healthcare facilities that receive Medicare or
Medicaid reimbursement. This action will require vaccination for essentially all staff
(whether clinical or otherwise), independent contractors, and volunteers at CMS-regulated
facilities, such as nursing homes, hospitals, dialysis facilities, ambulatory surgical centers,
and home healthcare agencies.
The vaccination requirements in the President’s plan will impact more than 100 million
employees – amounting to two-thirds of all workers in the United States.
Additional Information
For more information, please contact:
• Melissa Z. Kelly | 216.696.2067 | melissa.kelly@tuckerellis.com
• Christine M. Snyder | 216.696.5593 | christine.snyder@tuckerellis.com
• Ndubisi (Bisi) A. Ezeolu | 213.430.3239 | ndubisi.ezeolu@tuckerellis.com
• Lisa I. Carteen | 213.430.3624 | lisa.carteen@tuckerellis.com
tuckerellis.com

1

Client Alert

• Edward W. Racek | 213.430.3405 | edward.racek@tuckerellis.com
This Client Alert has been prepared by Tucker Ellis LLP for the use of our clients. Although prepared by professionals, it should
not be used as a substitute for legal counseling in specific situations. Readers should not act upon the information contained
herein without professional guidance.
© 2022 Tucker Ellis LLP, All rights reserved.

tuckerellis.com

2

